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YCJIOBUA ITPUMEHEHN A
CIIEOUAJIBHBIX CPEJACTB H OTHECTPEJIBHOT'O OPYIKHA
ITPH OCYIIECTBJIEHHUHA YACTHOHU OXPAHHOU JEATEJIBHOCTH

9.2 ¢T.16 3axoHa PP "O 9acTHOH A€ TEKTHUBHOM U OXPAHHOH E€ATEJILHOCTH
B Poccuiickoii Penepanun”
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ITPABOBASI OCHOBA IITPUMEHEUSA
CIIEIHMAJIBHBIX CPE/ZICTB 1 OTHECTPEJIBHOI'O OPY3KHUSA

IIpaBuiIa NpMMEHEHU s 9aCTHBIMH
AE€TEKTUBAMM H OXPAaHHHKaAMH
CIIeNHAaIBHBIX CPEACTB.
VTBepIKAECHBI IOCTAHOBJIEHHEM
IIpaBuTenbcTBa POoccHCKOM
Penepanuu or 14.08.92r. Ne 587

Ct.16 "VcinoBusa NpUMEHEHUA
CIleUaJIbHbIX CPEACTB U
OrHECTPEJIBHOIO Opyxud'
3AKOHA POCCHMCKOM $ENEPALIUU
"O 4aCcTHOH e TEKTHBHOM X OXPaHHOM
aeaTexbHOCTH B Poccuiickoii Penepanun”

Cr.17 "IIpumeHeHUNE
cnenuanbHbIX cgenc’rs"
3AKOHA POCCHHMCKOH PEIEPAIITNHA
"O yacTHOM AeTEKTUBHON U OXPaHHOM
AesTeasHoOCTH B Poccuiickoi Penepanuu’

Cr.18 "IIppMmeHeHUE
OrHECTPEJIBHOro Opyxusa'
3AKOHA POCCUMCKOM PEEPALIUU
"O YaCTHOM AETEKTHBHOH U OXpPaHHOM
AeareabHOCTH B Poccuiickou Penepanun’

Ct.11 "Oxaszanue ycayr B ccepe oxpaHsb1"
3AKOHA POCCHUVMCKOM $EJEPAIIMU
"O 9aCTHOH A€ TEKTHBHOH H OXPAaHHOM AeATEeJEHOCTH B Poccuiickoii Pemgepanun"




INIPUMEHEHME CIIEITMAJIBHBIX CPEICTB Fgpnano
ITP OCYIIECTBJIEHNHA YACTHOHM OXPAHHOH
AEATEJIBHOCTH

INPUMEHEHHE CIIEIIMAJIBHBIX CPEJICTB B YACTHOM OXPAHHOU AEATEJIBHOCTH

4.1 c¢T.17 3axoHa PP "O yacTHOM JeTEKTUBHOM M OXPaHHOMH AE€ATEJLHOCTH
B Poccuiickoi Penepanum’

OXPAHHUK MMEET ITPABO IPUMEHUTDH CIIEITMAJIBHBIE CPEJICTBA
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OrPAHUYEHHNS HA IPUMEHEHHE CIIEIJMAJIBHBIX CPEACTB
B YACTHOHM OXPAHHOM JEATEJIBHOCTH

4.2 cT.18 3akona PP "O yacTHOM e TEKTUBHOM 1 OXPaHHOM AeATEIBHOCTH
B Poccuiickoii Penepanun”

OXPAHHUKY SAIIPEIIIAETCSHA ITPUMEHSATD CIIEITMAJIBHBIE CPEZICTBA
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INPUMEHEHHWE OTHECTPEJIBHOI'O OPYIHUSA
P OCYIIECTBJIEHUHA
YACTHOHU OXPAHHOMU AEATEJIBHOCTH

4.1 cT.18 3akoHa PP "O yacTHOM A€ TEKTHUBHOM 1 OXPaHHOM AEeATEJIHHOCTH
B Poccuiickoi Penepanuu"
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OXPAHHHUK UMEET ITPABO IIPUMEHHUTBH OTHECTPEJIBHOE OPYXHUE
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OIrPAHUYEHHSA HA IIPUMEHEHHUE OPY3KHUSA
B YACTHOHU OXPAHHOMU NEATEJIBHOCTH

4.2 ¢T.18 3akona PP "O yacTHOMH e TEKTHUBHON B OXPAaHHOM JeATEIbHOCTH
B Poccuiickoii Penepanun"

OXPAHHUKY SAIIPEIIAETCSA IIPUMEHATHb OTHECTPEJIBHOE OPYIKHE
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COCTOSTHUE HEOBXO/IUMOM OBOPOHBI .
WJIH KPAMHEYN HEOBXOJHUMOCTH famo
KAK OCHOBAHUE ITPUMEHEHUS OPY3KHUS
YACTHBIM OXPAHHUKOM

O61mue ocHOBaHMA (CNy4Uan) IpUMEeHEHU HMEIOIIEroca y rpasxkaas Poccuiickoy Peiepauu Ha 3aKOHHBIX
OCHOBaHUAX OPYIKMA 3aKPEILICHBI cTaThell 24 3akoHa "O6 opyxun'.
B COOTBETCTBHH C 3TUMH NPAaBMJIAMH OHO MOYKET IPUMEHUTHCA AJIA 3al{UTHI dKU3HM, 30POBbA U COGCTBEHHOCTH
B COCTOAHMH HE0OX0aAuMOM 000POHBI MM KpailHeH He0OXOAMMOCTH.

HeoGxopumasn oGopona (cr. 37 YK P®) - 510 npaBoMepHas 3a1uTa 0T 06IIECTBEHHO OMIACHOTO NOCATATEILCTBA Ty TeM
MIPUYHHEHUA BPe/Ia MocATalomeMy aumy. /A 4acThiX OXPaHHHKOB OCYIIeCTBAeHHEe akTa HeoOXo Mo 060pOHbL ABJIAETCH
HX ClyeOHBIM J0JIrOM - OXpPaHHHUK 06f3aH 060POHATLCH OT IPOMCXOAAIINEr0 HAaaAeHud. [leficTBOBAThL B COCTOAHUN
HCOOX0AMMOM 0GOPOHBI - 3TO 3HAYMT, 3AIUTUTH ceOA U TO, YTO (KOro) OH OXPaHAET IlyTEM NPUUMHEHHA BPeAa
nocAraoiemy. B orpejieIeHHbIX 3aKOHOM CJIyYaaX BPe/{ OXPAHHUKOM MOKET GbITh IPUYHHEH ITyTEM IPUMEHEHWS OPY IS,
[TpaBoMepHEBIM (IIPaBUIIBHBIM) AKTOM HEOOX0MMOI 0G0POHBI CO CTOPOHBI OXPAHHUKA OY/IeT ITPH CIe/YIONIMX YCAOBHIX:

Tl X~

Venosus, oTHOCAIMECH K Yenosus, OTHOCAIMECH K 3alIUTE, OT TAKOro nocAraTenscTsa:
NOCATATEILCTBY - HOCATATEILCTBO - OXpaHHUK J0/BKEH 3alMiaTh HE TOJbKO CODCTBEHHbIE MHTEPECHI, HO M
AOJIIKHO OBITH: MHTEpPECHl KIMEHTA, a TaKKe MOMKET 3allMIlaThk MHTEpeckl obmiecTBa M

-0BIECTBEHHO OMACHBIM (HEMPABOMEPHBIM, rocyAapcTsa;
NPECTYITHBIM); - 0COODEHHOCTBIO TAKOW 3alUTHI SBJIAETCH €€ AKTHBHBLIM XapaKTep, 10
- HUTMYHBIM (HaYaBIIUMCA I GIM3KHUM K CYHIECTBY AKT HeoO0XoAuMOoM OO0OpPOHbI ABJIAECTCA KOHTPHACTYILIEHHEM,
Havajly M CYyIIEeCTBYIOIIMM /0 MOMEHTa KOHTPHAIAJEHHEM: TOJbKO Takag o000pOHA NPEJACTABIACT HAJCKHYIO
NPEeJOTBPALLIEHN WM OKOHYAHMS, KOrja rapaHTHIO OT TPO3SAIIEH ONACHOCTH:
SIBHO HE€ CYIIECTBYET HEOOXOAMMOCTH B - 3alliiTa OCYIIECTBIAECTCHA IyTEM NMPUYMHEHNUA BPEda IOCATaoIEMy, a He
TTPHUMCHCHUY CPEJICTB 3alUThI); TPETHUM (TTOCTOPOHHHUM) THIIAM, KaK MPH KpaifHei Heo6X0IMOCTH:
- NeHCTBeHHBIM, PeaJbHBIM, 4 He MHUMBIM, - 3amMTa JoJuKHA OBITH CBOEBPEMEHHOM, T.€. JOJiKHA COBMNAZaTh
T.e. CyWECTBYIIMUM B 00beKTHBHOM (cooTBETCTBOBATH) 110 BpEMEHH HAUTMYHIO [IOCATATE/TLCTBA:
AeHCTBUTENBHOCTH, @ HE TOJLKO B - 3a1MTA HE JIOJIAHA [IPEBLIIATD [IPE/IeJI0B He0OX0MMOCTH, T.€. OXPaHHHUK He
BOOOpaKEeHNY OXPAHHMKA. BIIPABE YMBIIUIEHHO NPHYMHAThH HamajaslieMy (nocsaramoumemy) sSBHO
HEHYKHEBINA, YPE3MEPHBII, HE BhI3BIBA€MBINA 00CTAHOBKON TSHKUHN BPE/I.

Kpaiinas HeobxoguamocTs (1. 39 VK P®D) - 570 Takoe COCTOAHME, KOT/la OXPAHHUK ISl OTBPAIIEHMS OMACHOCTH, PEAIBHO
VIPOIKAIOIIEH €10 3aKOHHLIM MHTEPECAM WJIH JINL], YbH HHTEPECh! OH 00eCTIeYNBAET, WIN HHTEpecaM obiiecTsa,
rocy/lapeTsa, HpUYHHSAET BPE/| MHTEPecaM TPeThHX (ITOCTOPOHHKX) iuiL. [TpaBuibHLIMY JIeeTBUA OXPaHHUKA OyayT
MMPHU3HAHBI TOJIBKO B CIy4ae, ecJii FPo3Aias oOracHOCTh ITPH /IaHHBIX 06CTOATEILCTBAX HE MOrJIa ObIThE yeTpaHeHa MHBIMHM
CpeiIcTBAaMM M MPUYMHEHHBIM OXPaHHUKOM BPe/l MEHBIIIE, YeM IMPEeL0TBPaleHHbIN. /11 oXpaHHUKa eCTBUA B COCTOAHUHA
KpaiHel HeoOXoAMMOCTH IIPH 3aIUTE MHTEPECOB KJINEHTA AB/IAIOTCH 00A3aTe/IbHBIMU,

YcnoBuA NpaBOMEPHOCTH aKTa KpaiHedl He0OX0AUMOCTH CJIE/yIOIIHE:

>
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YcaoBHA, OTHOCAINUECA K I'PO3AINEH ONACHOCTH -
OMAaCHOCTH JOJIIKHA:

- YrpoKaTh JUYHOCTH M IIpaBaM JaHHOI'O JIHIA WA MHBIX
JIMI], OXPAHAEMbIM 3aKOHOM HMHTEpecaM oOlIecTBa WK
rocyjgapcTsa (06IIECTBEHHO ONACHOE TIOBEACHME JIHOJEH
(BMHOBHOE M HEBMHOBHOE), KOI/la JIMII0 HE ABISETCS
TOCATAOIINM, YTO UMEET MECTO B COCTOAHWI HEOGXOTIMOTT
060pOoHBI; (PU3HOIOTHIYECKHE U NATOJIOTMYeCKUE TTPOLIECCHI,
MPOMCXOAAIME B OpraHuaMe yejioseka (60/1e3Hb, rojoj
T.IL); CTUXWHHBIE CHJIbl NPUPOJB! (IOMKAP, HABOJHEHHE,
yparaH, 3eM/IETPACEHHUE, TOPHbBIE JABMHbI U AP.): A€HCTBUE
MCTOYHUKOB MOBBIIIEHHON ONACHOCTH; HEUCIPABHOCTH
PA3THYHBIX MEXaHU3MOB; HaTTaJieHHUe IRUBOTHELIX M TTPOY. );
- OBITh HAIMYHOM, KAK ¥ IpH HeoGXoaAuMOH o6opoHe, T.e.
OIIACHOCTH BOZHUKJIA, CYILIECTBYET H €I1€ HE MHHOBAJIA;
- ObITh AEHCTBUTEJBHONH (pealbHON), KaK U IIpH
HEe0OX0AMMOH 000POHE, a HE MHUMOMH, CYIIIECTBYIOLLCH JIUIIb
B BOODPAKCHHN OXPAHHHUKA!
- OBITH NMPH JAHHBIX OOCTOATENBCTBAX HEYCTPAHUMOH
JIPYTUMH CPEJICTBAMM, HE CBA3AHHLIMH C TIPUYHHEHHeM
BpeJa MHTEpPecaM TPETbUX JIMIL; NPH 3TOM BHIGOP
NPABOOXPAHAEMOr0, MHTEpeca, KOTODPBIM JKEPTBYET
(koTOpOMY NPHUYMHAET BPE€J) OXPAHHMK, 3aBUCHUT OT
OXpaHHUKA, JAEHCTBYIOLICT0 B COCTOSAHMM KpalHEH
He0OX0IMMOCTH.

VYcnoBusd npaBOMEPHOCTH aKTa KpailHeH
Heo6XOUMMOCTH, OTHOCHAINMECH K 3aI[ATE OT rPpo3ANIeH
OIacHOCTH:

- 3alUTa HAIpPABJIEeHA HA OXpaHy MHTEPEeCcoB JUYHOCTH (B

T.9. EUIMCHTa), oﬁmecrﬂa urocygapcrea,

- BpeJl IpHM KpalHell HeoOXOAUMOCTH IPUYHMHSETCH HE
JATIaM, CO3/IaBIINM OIMACHOCTH, a TPETHIIM [HOCTOPOHHHM
110 OTHOIIEHHWIO K HWCTOYHUKY ONACHOCTH) JIHIlAM
(pusHIeCKHM, IOPHIAHYECKUM, A TAKKE FOCY1apPCTBY):

- 3amyra JoiKHA ObITh CBOEBPEMEHHOM, T.€. JO/KHA
OCYLIUECTBJATHCHA B TOT [IEPUOJA BPEMCHH, KOrja OolacHoOCTb
VIKE BOSHHKIIA, CYILIECTBYET U €111 He MUHOBAIA;

- 3amuTa HEe JOoNiHAa NPpEBhIINIaTh TpPpeAeTIOB
He0OXOIMMOCTH, T.€. Bpejl, NPHYHMHEHHBIH B COCTOAHUH
KpaliHeld HeoOXOAHMMOCTH, JA0JNxKeH ObTh MeHee
3HAYUTENbHBIM, Y€M BpeJ IpejoTBpaulaeMblil;
NPpUYMHEHME Bpeja, PaBHOIO TOMY, KOTOPbIH MOT
HACTYIMUTh, WM Bpejaa GONbBIIEro, HE MOMKeT GbITh
onpaBJaHO COCTOAHHEM KpaﬁHCﬁ HCOGX()AHM()CTM, B
4acTHOCTH, HeJb3d crnacaTh OjHO 6garo 3a c4yer
NpUYMHEHUA BpeAa paBHOLieHHoMY Oiaary (HampuMmep,
criacaTh OXPAHHUKY CBOIO JKM3Hb 34 CUET KM3HU APYroro
YeI0BEKA).

TONBLKO JIMIIE HIPH HAMHYHH BCEX BhIIIE PACCMOTPEHHBIX 06CTOATEILCTE
y OXpaHHHKA BO3HHKAET B ONPe/Ie/IEHHELIX 3aKOHOM CIIy9asix npaso (a He 0623aHHOCTE) NPHMEHHUTE OPYIKHE.




